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= 29 IATLA LS Ao FedEza Aol HoFHAAL,
9 & T3l FAALS o A Ao m wolSAX A HJAD o] F Fas
Hlo}o} 2 ebrtol Al WA s | PAPH o] ‘s 9ut 89 (Grave beaches) o U
HEE AR A ABL7E AHEAAL, 1998 Al AR A HE 9
wrpslolo A Hxw A FAL ﬁ“ﬂgol JJ)’;GOE BaEstE AT oL A3, WEs)
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2. A GA A A0 A H

= Al & AL A 4~ (International Criminal Court)® T teh srA|Hz el Fohats]
(Genocide), A Wz (War crimes), S1&x=o ¥kl F(Crimes against humanity),
18] 3l ZH=ZFHFH (Crime of aggression)ES AAE 7NAS A AEHs7] s AHE
AA Az 4 AR AR A2xk A ol F FEW 22 Al TA A
2 X A FAA TR AES A For ZAFPAHEY AP st A=t &
3] o]FojHths) 53|, FFao A PAAHA (International Criminal Tribunal for
the Former Yugoslavia, ICTY)¢} =Zth=rAFAA 4 (International Criminal
Tribunal for Rwanda, ICTR)oIA ¢ F2 =AEF /MY HJE 7|Hko =, 1998
W 7Y Z2ubo A 1609 o] 37keE 7hul wAlF AR wA A Yol #ek Znh3] 9
7b o ANHEAL,  gAGAA AR #gk =kt (Rome  Statute  for  the
International Criminal Court, ©|s} ‘2wl )N} A A A FALAQ T A7}
AHE AT

TAGAA A E FAACE A AAE #EEY ddeRE stal o, A}
ko] BA O ol ‘BEzA YA (principle of complementarity)S W&t} o]
= B2t A17xo A AAA 839 shEA, o= i o] FARY 74
& A% A& st v AFolw gAZAA AT GEl A gk AaE

2) A7, =AREARH (A2 0 29AE 2017), p38

3) Alexander Zahar; Goran Sluiter, International Criminal law: A Critical Introduction
(Oxford(UK); New York: Oxford University Press, 2007), p4

4) Alexander Zahar; Goran Sluiter, supra note 3, p4

5) ool Wa A W& ZA7|E, miteE, p.69; Bruce Broomhall, /nternational Justice and the
International Criminal Court: Between Sovereignty and the rule of law, (Oxford: Oxford
University Press, 2003), pp. 151-162
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3 @4, ICTY B ICTR oAM= A F ol theh AlZE viAlstal At} ol S
& FARAE AAE HHA ek WA b ek Aeolrt. 1968 A
e} ko wkel= WAl Ala FAZA #ek FeF(Convention on  the
Non—Applicability of Statutory Limitations to War Crimes and Crimes
against Humanity)S AlZ2, ZvbtA A29Z200 M= A FAA] A e F o
3l AlaE wiAlst Jrh9) ey AlauiAlet #EE ok AR vEE A &
Ad, AR F o] Al Aol tigk 2= U] FEE vFste® o] o] =
AdsHozA e a8s 7 eA oo teix = =27t dasith

2) =AHACA g HAG v A

= 7FA A (state immunity) =+ THHA (sovereign immunity) & = 7}7F 2] = 9]
HAGo 222 ALSE7F APRH o2 SASA] Fe 3 o Hde BEH HF
St AAH A Fevhe dFolv =7 e I bAAke] Bl ] Bk o m
B HAE FFdte A o2A, 57t FAR T dF A vEHE gAY 24 &
Ho|th10) Zh=ro] ey, e B = B Aake] Aol w3k UNHeF
(United Nations Convention on Jurisdictional Immunities of States and Their
Property, ©]a} ‘UN =7FH A eF) Dol o]ato] 1AL glt).
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6) #7|=, HiiE, p78; Alexander Zahar; Goran Sluiter, supra note 3, p29

7) o]o thalA = Alexander Zahar; Goran Sluiter, supra note 3, p30; Antonio Cassese; Guido
Acquaviva; Mary Fan; Alex Whiting, /nternational Criminal Law. Cases & Commentary
(Oxford: Oxford University Press, 2011), pp.99—100

8) ZwlytA A17x A|1g (d)

9) ZulA A29F

10) AAA, =AY Ao ¢ oo]& Abdl, , A8, (A& 1 WP AL, 2018), p242

11) UN =7FHA ek A5%; Hazel Fox; Phillippa Webb, 7The law of State Immunity,
(Oxford(UK): Oxford University Press, 2013), pp289—292
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12) AgA, =AY, | A2, (AL : ¥dA}L 2017), p64; Hazel Fox; Phillippa Webb, supra note
11, pp. 40—43

13) 257, “HAWA 2AAwA - FAAAWS) DA, (IS, Vol.— No.2s, (ehyiehs,
2009), p478

14) o] QJx, “fx=7te] AdAAA ] Tk A7t 2T AT A\ AE 0] A A FHs
of” M= WA, 25(3), =AY 8+3], 2014, p393; Jurisdiction Immunities of the State
(Germany v Italy: Greece Intervention), 1CJ Judgment of 3 Feburary 2012, I1.C.J. Reports
2012, paras. 81

15) A7), nifeE, pl4d6; Hazel Fox; Phillippa Webb, supra note 11, pl3; Al—Adsani v The
United Kingdom, ECHR Judgment, Case No. 35763/97, 21 November 2001, paras. 54—67

16) o]o W3}y Bruce Broomhall, supra note 5, pp. 138—146

17) Bruce Broombhall, supra note 5, pp. 34—35, 44—51
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2. AW (War Crimes)2] 719
1) AARH ARk

HAAME (War Crimes)E = A4
Q1 Asl, A5, "Ikl gk &4, 3
o] AR & AL Aol o] H= g thget FE Y FAIEH 9
SHE18) Zubatg A|8Fol A A sk AAHE =
sk sl AQl 23 5 shubolt), 1863 = Al A A 9] 9 3] (International Committee
of the Red Cross)9d A9 o]% 1949 4712 ‘Avv} & F(Geneva Convention)’
I 5 e FE oAM= AAHAA tig d B R A= e 2 7
o & stk dA SJnje Ao AAME = A2zt A A o] F HEW 2T oA
AFA) 34 (International Military Tribunal at Nuremberg)oll A A|7]E o] AA=E =
A AEe] t)ide] HATE 19451 8¢€ 8 wdo A /A E FATALS 2o A &
o)ste] ¥ EHW =23 A (The Carter of the International Military Tribunal at
Nuremberg, Nuremberg Charter, IMT Charter) A6ZF19Do|A HAAHHZS 1435}
L dnk o] % ICTYSF ICTRel o3 F-A12Ql /id 3 dd7F BHE At ICTY F
A A2z e AAFFAZEA 1949 At FoF H A1FE BA e ‘T 9
v g9 E A skl Az

2) AUvtE A &% 3%(Common Article 3)
A tigt TAJNEH] AL HAE H3 AL AP A F& A3x
=

©H [e)
(Common Article 3)2] & 7]elglt), A|UntE A &% |32+ Aiadi el 4

c
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18) 71, wikeZ, p533; Antonio Cassese, International Criminal Law, (Oxford; New York:
Oxford University Press, 2003), pp. 47—48

19) Charter of the International Military Tribunal Article 6(b) War crimes: namly, violations
of the laws or customs of war. Such violations shall include, but not be limited to,
murder, ill—treatment or deportation to slave labour or for any other purpose of civilian
population of or in occupied territory, murder or ill—treatment of prisoners of war or
persons on the seas, killing of hostages, plunder of public or private property, wanton
destruction of cities, towns or villages, or devastation not justified by military necessity

20) Statute of the ICTY, Article 2: The International Tribunal shall have the power to
prosecute persons committing or ordering to be committed grave breaches of the Geneva
Conventions of 12 August 1949, namely the following acts against persons or property
protected under the provisions of the relevant Geneva Convention: (a) wilful killing; (b)
torture or inhuman treatment, including bioogical experiments; (c) wilfully causing great
suffering or serious injury to body or health; (d) extensive destruction and appropriation
of property, not justified by military necessity and carried out unlawfully and wantonly;
(e) compelling a prisoner of war or a civilian to serve in the forces of hostile power; (f)
wilfully depriving a prisoner of war or a civilian of the rights of fair and regular trial; (g)
unlawful deportation or trnasfer or unlawful confinement of a civilian; (h) taking civilians
as hostages.



o g FostA] e AMFES BHEsh d FA Yol e FU1E WHEA
U 2 A, T s thE oliE AFHEE A Al (hors e combat)ell & s}
T A5 Bogldel x3A7]aL o] 5 digk AT, 3, @9, A7k &
Aol gt Hal, AP ®BAge] Kol T& X3t Utk WIIE U 34
20A17] WA ste et WA g o] oA WD B 23S Faf v 24
How i, sAQIEH] A8 HE AR

Aulvk FJA & A3z o dAHA] 8L 1) 7 FES EA, i) B
of g EA, i) B AL FH F= 7F AT Al(nexus) 2] EAfo]T)22) WA,
i) 8717 AP ICTYE Tadic FardelA 98 S5 57 1h, =4 JH-<f
bt A 7F S g GRS Alolol A dojue A9E BT XEEE o= 3
Alglth23) =, wA A 7Y FEER oYt Il FEFEE B FAHY #E H
ol 3= AJS WAL i) 879 l-i:?i 2= AdbE 8 A 9
el o] gt A ¢ A AFEERA, FAE DetAY HE A, dAxESG
Tz BFE Kt 53] 3% Z]BZOHHL v A A FEFEdd oA FI1E
HY AFA3 AW, 74, A7, 7189 A= d5ES AA S ARgHERE ofu e} A
aeo] 4oz FoJslx] s AMHER HIHAE gsta k2o Fadh
AL, FAA 78 FEL A4 F2 S5 5 BE F39 544 Ul B
soidolghs otk v o R i) FHH Qo 2A T P9l Ay} F
FE9o A3 7+ AFAAI} glojok Ft} ICTY Tadic BA29 A 7]28 Wz 9}

A P9 1F E3 AAA (closely related)’e] gdojoF sttt A v} ¢lt}).26)
TARoR WA PL7F Ao FY FALe] BE 2 AAZA EA ok srh= A
o]t}.27)

3) ket Agxe] A4

Zohtga AN e 19499 Aun} 47) Wokel 4 ol mEEE Al
g moldor Falets 5 Adubdcte] FUd Swt e FAH TS ES
AgEE Wt wgol g s o, Adnt 47) @oke] FE3xe) FHd
3o uFAA gAY FEFEd A8 Wil Bl U T Al
wabeh ) moipg AlsE ALl Ay Wl Bl WelwA, Aol 4

21) Alexander Zahar; Goran Sluiter, supra note 3, pl13

22) o] Wsle] Antonio Cassese, supra note 18, pp. 54—58

23) Prosecutor v. Tadic, ICTY Decision on the Defence Motion for Interlocutory Appeal on
Jurisdiction, Case No. IT—94—1, 2 October 1995; Alexander Zahar; Goran Sluiter, supra
note 3, pll8

24) A7), wiE, p563

25) Prosecutor v. Tadic, ICTY Decision on the Defence Motion on Jurisdiction, Case No.
IT-94—1, 10 August 1995

26) Tadic, 7bid, para. 70

27) Alexander Zahar; Goran Sluiter, supra note 3, pl19



Aol JdREA T gk WA PR Y dFEA A 1A AdHA

739-"oll el Awstar vk olw A W T7F RFEA] AlFoju} Ao dR-EA A
rjojof st A oyl T A & Aol Ak Ay A2 A" A4
HE T g 7 deiA = B AL 7k skt2e)

o] %, BulytA A8 A2l A= vl 7HA A WHEH FHol e dHsta At
FAHoz, A8x A2g (a) : 19499 At s Fulgh vt 891 (Grave
breaches), #18% A28} (b) @ AL FHE AA WA =44 FEF5= A 4
| F e WY A5l gig gE Foie «uk F9s0), Az A2 (¢) ¢ AMnk
478 Hofol TEd A3 S At B9, 11]874 A 2% (d) @ =AHe gy
AA el A vl=mA2 AAe] FEFE A 48T 5 d= HY A5 dg o2
o gk Yt Fefsve] sfFstct. olul, (a)} (b)+= %Xﬂ g & =
o, ()¢ (D)= Hl=AH FE5= A 485 23olth. 53] A8x A28 (a)d
A Agste ‘Fek 99k 39 (Grave breaches) & AUlw} A 1Pk A50%, #|2F
oF AI51%, A3PF A130%, Al4PF A147x9] $ukS on|stn], FAl Al 18
gk 9t 915 HEE o) F-E FHetal QIths2) 1 el A el adsh= AT
A A2 A, a1, A Ao gk Azbet dlE, Agke] g FHELe 5y, =
o] A &% & A 3

AAMHZE A7) Ay s AR FEsEs T8 *Va‘x—q; dEeEs 9
2stefof gt Al FARA B A HH o] e T TkeliARe] 14 E= oo
o] aMel QoA Folgh A2, ¥ F=o A Y (factual arcumstance) f
gk QAo Fistal Fejet Ay 3P A e AAAAMA A4S S 28
A Fethe Aojnhsd) ohA Ankg oF 8 A3 = A A9l WH e <l
HAAE Fu4 242 4ol s A v Feltt. &, A A= HEA
o] arefo] dojA ICTYR Y $kstd aiAs skt ol= =4l A7 A4 W39

AARE o] Wrhshol T WP omA HANY T A Y9 S ot

IV. AAHF <} ‘Awd(sexual slavery)’

1. A4 23} 2vp o] YeRd ‘Ao’ el 7iy
1) UN =9 & <°k(Slavery Convention)

28) AAAM, TAQI=Y, | ¥ A} 2012, p271; Antonio Cassese, supra note 18, pp. 59—60

29) A9A, witeE, p275

30) Alvlukg ok Z111T7P41“19‘r ol A& o gty

31) Adutg of A2F7F] A E o m] g,

32) A9, witEE, p276

33) Mark Klamberg, Commentary on the Law of the International Criminal Court (Brussels :
Torkel Opsahl Academic EPublisher, 2017), p67
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M Ao (sexual slavery): w3 E423F e EA],
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o 19264 ool Wob ALz A ol FHE Af AT Fukd ZAed ola) A
Mgshs Abgrel A9 garsoem Aed wh Qlom, 19568 F7b e
(Supplementary Convention on the Abolition of Slavery, the Slave Trade,
and Institutions and Practices Similar to Slavery of 1956) #|7ZxolA ‘A7}
utebE AFSk(deprivation of liberty)’e] W=df wjull, ZA] w5 9o AghE o] X
?l(servile status) = YW= F e B 455 X33 5)5LE}JA sto] AE A el o 9
NS A Z

_Q_l_&
[-‘E

2) Trasetdol A FAM AR L] A

ICTY®] 11782 Avlvt Fokel gk vt (A2x), AAAHHA(A3x), et
(A4zx), Q1% vtst= WA (A5%) Tl A=, 43t 5 AAs 22 &k wkgh
FHZA N ohFo] 7 tE36) ICTY 14 AI52e] (o) @ el =elste] 54 W85 3 9l
Tul, Kunarac A2A T F&EdH 50 F, ol9E, Tl Fo ha o]
TRIEERFE AEHH o7 S B3 Ao] ket Zriar dto] Jdrt A=
A AV T3 GA] FA o) o= oo sk Wakel oAFo] Xk, ‘HLE
AR ARV, ‘R AdAM e e’ o HAS T ARAS mo NES 2T

A= AHE kT

M= ICTY FANAE AMH7 AN R 5ol X LA, Al Feo
S 9 g9l (A2x) 9 )XY FEo] 7hsatth ICTY 114 A2z (b) 3ol A

‘H] 1% 4 A <9-(inhuman treatment)’ & At At} 19493 A|dv} A4 <

14720 FAE o] gl AR Ao thate] ANl Sal & Feok A27

7} BAEE dASY HaE AEAIE BY, B B, AA wE = )

= gelo] o) das] Sol olel e & gk Frhan A4 A M 4

‘Irr‘

o

BB o2 re j&

34) Slavery Convention Article 1(1): Slavery is the status or condition of a person over
whom any or all of the powers attaching to the right of ownership exercised

35) Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions
and Practices Similar to Slavery of 1956 Article 7: For the purposes of the present
Convention: ( b ) "A person of servile status" means a person in the condition or status
resulting from any of the institutions or practices mentioned in article 1 of this
Convention;

36) Michelle Jarvis, “An Emerging Gender Perspective on International Crimes’, International
Criminal Law Developments in the Case Law of the ICTY, International Humanitarian Law
Series, vol. 6, (Leiden, Netherlands : Brill Academic Publishers, 2003), pl161

37) Michelle Jarvis, supra note 36. pl68; Prosecutor v. Kunarac et. al, ICTY Indictment,
Case No. IT—96—23, 26 June 1996, para. 543

38) A1F7r A A76x 1= ‘Fuzs 5ES 159 dido] =y, 53] A3t AAWME 4L 7]E
2E FHY AEe TPoRFE HIHAY L Ao A Y-8 International Committee
of Red Cross, Convention (IV) relative to the Protection of Civilian Persons in Time of
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